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AP 3435 DISCRIMINATION AND HARASSMENT COMPLAINTS AND
INVESTIGATIONS



the form will be available at, the District's



discriminated against or harassed by a student, employee, or third party, in
violation of this procedure and the related policy.

Where to File a Complaint

A student, employee, parent of a minor, or an individual with legal authority on behalf of
a student or employee who believes the student or employee has been discriminated
against or harassed in violation of these policy and procedures may make a Complaint
orally or in writing directed to the Associate Vice President of Human Resources.
Complainants may but are not required to use the form prescribed by the Chancellor of
the California Community Colleges. These forms are available from the Associate Vice
President of Human Resources and at the California Community Colleges Chancellor's
Office website.

Employment-Related Complaints
A. Complainants filing employment-related complaints shall be notified

they may file employment discrimination complaints with the U.S. Equal
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The District further encourages students and staff to let the offending person
know immediately and firmly that the conduct or behavior is unwelcome,
offensive, in poor taste, or inappropriate.

Intake and Processing of the Complaint: Upon receiving notification of a harassment
or discrimination complaint, the Associate Vice President of Human Resources






District as an “education record” under the Family Educational Rights
and Privacy Act (FERPA), 20 U.S. Code Section 1232g; 34 Code
Federal Regulations Part 99.15. The District will inform the Complainant
if it cannot maintain confidentiality.

Investigation Steps

The District will fairly and objectively investigate harassment and discrimination

complaints.

A.

Employees designated to serve as investigators under this procedure
shall have adequate training on what constitutes sexual harassment,
including sexual violence, and that they understand how the District’s
grievance procedures operate. The investigator may not have any real
or perceived conflicts of interest and must be able to investigate the
allegations impatrtially.

Investigators will use the following steps:

Interviewing the Complainant(s); interviewing the accused individual(s);
identifying and interviewing witnesses identified by each Party;
identifying and interviewing any other witnesses, if needed; reminding
all individuals interviewed of the District's no-retaliation policy;
considering whether any involved person should be removed from the
campus pending completion of the investigation; reviewing
personnel/academic files of all involved Parties; reaching a c( al)6ah



However, lack of cooperation by a complainant or witnesses does not relieve
the District of its obligation to investigate. The District will conduct an
investigation if it is discovered that harassment is, or may be occurring, with
or without the cooperation of the alleged victim(s) and regardless of whether
a Complaint is filed. No employee will be retaliated against as a result of
lodging a Complaint or participating in any workplace investigation.

Written Report

The results of the investigation of a complaint shall be set forth in a written
report that will include at least all of the following information:

A. A description of the circumstances giving rise to the Complaint;

B. A description of the procedural steps taken during the investigation, including
all individuals contacted and interviewed,

C. A summary of the testimony provided by each witness, including the
complainant and any available witnesses identified by the Complainant
in the Complaint;

D. A summary of the testimony provided by each witness, including the
Complainant and any available witnesses identified by the Complainant in the
complaint;

E. An analysis of relevant data or other evidence collected during the
course of the investigation, including a list of relevant documents;

F. A specific finding as to whether each factual allegation in the Complaint
occurred based on the preponderance of the evidence standard;

G. Atable of contents if the report exceeds ten pages; and
H. Any other information deemed appropriate by the District.
Confidentiality of the Process

Investigations are best conducted within a confidential climate. Therefore,
the District does not reveal information about ongoing investigations except
as necessary to fulfill its legal obligations. The District will keep the
investigation confidential to the extent possible, but it cannot guarantee
absolute confidentiality because release of some information on a “need-to-
know-basis” is essential to a thorough investigation and to protect the rights
of students and employees Respondents during the investigation process
and any ensuing discipline.

Administrative Determination



. In cases not involving employment discrimination, within 90 days of
receiving a Complaint, the District shall complete its investigation and
forward a copy of the investigative report and written notice to the
Complainant setting forth all of the following:

1. The Superintendent-President’s or their designee’s determination as
to whether unlawful discrimination occurred with respect to each
allegation in the Complaint based on a preponderance of the
evidence standard;

2. Inthe event a discrimination allegation is substantiated, a description
of actions taken, if any, to prevent similar preblems acts of unlawful
discrimination from occurring in the future;

3. The proposed resolution of the Complaint;

4. The Complainant's right to appeal to the District's Board of Trustees
and the California Community Colleges Chancellor’s Office; and.

5. In matters involving student sexual misconduct, the Respondent’s
right to appeal to the District's Board of Trustees any disciplinary
sanction imposed upon the Respondent.

. In any cases involving employment discrimination: within 90 days of
receiving a Complaint, the District shall complete its investigation and
forward a copy or summary of the report and written notice to the
Complainant setting forth all the following:

1. The Superintendent-President’s or their designee’s determination as
to whether discrimination occurred with respect to each allegation in
the Complaint based on the preponderance of the evidence
standard;

2. If adiscrimination allegation is substantiated, a description of actions
taken, if any, to prevent similar acts of unlawful discrimination from
occurring in the future;

3. The proposed resolution of the Complaint; and
4. The Complainant's right to appeal to the District Board of Trustees
and to file a complaint with Department of Fair Employment and

Housing.

The District shall also provide the Respondent (,)2 (t)2 (o 0 (in)-6 6 (nt)ro( 0)10 (f)22BDC 0.004
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. The proposed resolution of the Complaint, including any disciplinary action
against the Respondent; and

. In matters involving student sexual misconduct not subject to Title 1X, the
Respondent's right to appeal to the District's Board of Trustees any
disciplinary sanction imposed upon the Respondent.

Discipline for Student Sexual Misconduct Not Subject to Title IX
InaC



Appeals

B.

8. Reviewing any disciplinary actions taken against the Complainant to
see if there is a causal connection between the harassment and the
misconduct that may have resulted in the Complainant being
disciplined.

If the District imposes discipline, the nature of the discipline will not be
communicated to the Complainant. However, the District may disclose
information about the sanction imposed on an individual who was found
to have engaged in harassment when the sanction directly relates to the
Complainant; for example, the District may inform the Complainant that
the harasser must stay away from the Complainant.

Disciplinary actions against faculty, staff, and students will conform to
all relevant statutes, regulations, personnel policies and procedures,
including the provisions of any applicable collective bargaining
agreement.

The District shall also take reasonable steps to protect the Complainant
from further harassment, or discrimination, and to protect the
Complainant and witnesses from retaliation as a result of
communicating the Complaint or assisting in the investigation.

The District will ensure that Complainants and witnesses know how to report
any subsequent problems and should follow-up with Complainants to
determine whether any retaliation or new incidents of harassment have
occurred.  The District shall take reasonable steps to ensure the
confidentiality of the investigation and to protect the privacy of all Parties to
the extent possible without impeding the District’'s ability to investigate and
respond effectively to the Complaint.

E.

If the District cannot take disciplinary action against the accused
individual because the Complainant refuses to participate in the
investigation, it should pursue other steps to limit the effects of the
alleged harassment and prevent its recurrence.

If the District imposes discipline against a student or employee, as a
result of the findings from its investigation, the student or employee may
appeal the decision using the procedure for appealing a disciplinary
decision.

If the Complainant is not satisfied with the results of the administrative

determination, that person may, within 30 days, submit a written appeal
to the Board of Trustees.
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1. The original Complaint;
2. The investigatory report;
3. The summary of the report if one is prepared;

4. The notice provided to the Parties, of the District's administrative
determination and the right to appeal;

5. Any appeal; and
6. The District’s final decision.

B. For any appeal to the California Community Colleges Chancellor’s
Office, shall provide all relevant, non-privileges documents upon request
of the Chancellor.

Dissemination of Policy and Procedures

District Policy and Procedures related to harassment will include information that
specifically addresses sexual violence. District policy and procedures will be provided to
all students, faculty members, members of the administrative staff and members of the
support staff and will be posted on campus and on the District’s website.

When hired, employees are required to sign that they have received the policy and
procedures, and the signed acknowledgment of receipt is placed in each employee’s
personnel file. In addition, these policies and procedures are incorporated into the
District's course catalogs and orientation materials for new students.

Training

By January 1, 2021, the District shall provide at least two hours of classroom or other
effective interactive training and education regarding sexual harassment to all supervisory
employees and at least one hour of classroom or other effective interactive training and
education regarding sexual harassment to all nonsupervisory employees. All new
employees must be provided with the training and education within six months of their
assumption of their position. After January 1, 2021, the District shall provide sexual
harassment training and education to each employee once every two years. An
employee who received this training and education in 2019 is not required to have
refresher training until after two years thereafter.

The training and education required by this procedure shall include information and
practical guidance regarding the federal and state statutory provisions concerning the
prohibition against and the prevention and correction of sexual harassment and the
remedies available to victims of sexual harassment in employment, a review of “abusive
conduct,” and harassment based on gender identity, gender expression, and sexual
orientation. The training and education shall also include practical examples aimed at
instructing supervisors in the prevention of harassment, discrimination, and retaliation,
and shall be presented by trainers or educators with knowledge and expertise in the
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prevention of harassment, discrimination, and retaliation. Supervisor's harassment
training must also address potential exposure and liability for employers and individuals,
supervisor’'s obligation to report sexual harassment, discrimination, and retaliation when
they become aware of it, appropriate remedial measures to correct harassing behavior.

The District will maintain appropriate records of the training provided, including the names
of the supervisory employees trained, the date of training, sign in sheets, copies of all
certificates of attendance or completion issued, the type of training provided, a copy of all
written or recorded training materials, and the name of the training provider. If the training
is provided by webinar, the District will maintain a copy of the webinar, all written materials
used by the training and all written questions submitted during the webinar, and document
all written response or guidance the trainer provided during the webinar. The District will
retain these records for at least two years.

The District will also provide training to students who lead student organizations. The
District should provide copies of the sexual harassment policies and training to all District
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Complaint Reporting

The Superintendent-President shall provide the Board of Trustees, upon request, a report
of complaints filed pursuant to AP 3435. This report must disaggregate the Complaints
by complaint type (Student Complainant and Student Respondent, Student Complainant
and Employee Respondent, Employee Complainant and Student Respondent, Employee
Respondent and Employee Respondent, etc.). This report must also disaggregate the
Complaints by the Complainant’s race, age, gender, religion, or any other characteristic
identified by the Board of Trustees.

Also see BP/AP 3410 Nondiscrimination, BP/AP 3420 Equal Employment Opportunity,
BP/AP 3430 Prohibition of Harassment, AP 3433 Prohibition of Sexual Harassment Under
Title IX, AP 3434 Responding to Harassment Based on Sex Under Title 1X, BP 3435
Discrimination and Harassment Complaints and Investigations, and BP/AP 3450 Sexual
and Other Assaults on Campus.

Approved: March 15, 1995
Revised: January 23, 2019; August 25, 2021
(This replaces former LBCC AR 3002)
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